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James McKiernan Lawyers 
755 Santa Rosa Street, Suite 200 
San Luis Obispo, CA 93401 
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(805) 544-8329 -fax 

Attorneys for Plaintiff, 

Jane Doe, individually and on 
behalf of all others similarly 
situated 
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SUPERIOR COURT of the STATE of CALIFORNIA 
COUNTY of SAN LUIS OBISPO 


Jane Doe, individually and on behalf of all 
others similarly situated, 


CASE NO. 


Plaintiff, 


19CV-0010 


vs. 


LYFT, Inc.; Jason Lamont Fenwick; and 
Does 1-100, 


Defendants. 


COMPLAINT for DAMAGES 

[a Representative Class Action Lawsuit] 

1. Negligent Supervision and Retention 

2. Trespass 

3. Fraud 

4. Intentional Misrepresentation 

5. Negligent Misrepresentation 

6. Assault 

7. Sexual Battery 

8. Violation of Ca Civ. Code §51.7 (Ralph Act) 
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Violation of Ca Civ. Code § 52.1 (Bane Act) 

10. Intentional Infliction of Emotional Distress 

11. Negligence 

12. Violation of Business & Professions Code §17200 et, seq. 

Plaintiff JANE DOE, by and through undersigned counsel James McKieman Lawyers, as her 
Complaint against Defendants LYFT, INC., JASON LAMONT FENWICK, and DOES 1- 
100 (collectively, “Defendants”), hereby alleges as follows: 

INTRODUCTION 


" We go the extra mile for safety ” ... LYFT, Inc. says ... for the more than one milli on rides 
LYFT, Inc. does per day! 

Logan Green, CEO and Co-founder of Lyft proclaims that - for its more than 350 milli on 
rides per year: 

"Safety is our top priority and it is our goal to make every ride safe, comfortable, and 
reliable. Since the beginning we have worked hard to design policies and features that 
protect our community ." 

After being dropped off at her home around midnight by a Lyft driver, Jane Doe woke up the 
next morning in her bed bruised, naked and bleeding from her intimate private parts. 

The entire assault by the Lyft driver was captured on a home video surveillance system, 
amounting to approximately 30 minutes. 

The Lyft driver was arrested and remains incarcerated in San Luis Obispo County jail on a 
$500,000 bail for sexual assault and battery charges pending a felony trial. 
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1 THE PARTIES 

2 

3 1. Plaintiff JANE DOE (“Ms. Doe”) is a California resident living in San Luis 

4 Obispo County. 

5 2. Defendant LYFT, INC. (hereafter “Lyft”) is a Delaware Corporation with its 

6 principal place of business in San Francisco, California. 

7 3. Defendant JASON LAMONT FENWICK (hereafter, “Mr. Fenwick”) is a 

8 California resident living in Lompoc, California. 

9 4. The true names and capacities, whether corporate, associate, individual or 

10 otherwise of Defendants DOES 1 through 100, inclusive, are unknown to Ms. Doe who 

11 therefore sues said defendants by fictitious names. Each of the defendants designated herein 

12 as a is legally responsible in some manner for the events and happenings herein 

13 referred to and caused injuries and damages proximately thereby to Ms. Doe, as herein 

14 alleged. Ms. Doe will seek leave to amend this Complaint to show their names and 

15 capacities when the same have been ascertained. 

16 

17 JURISDICTION and VENUE 


19 5. The Court has personal jurisdiction over Lyft because it is headquartered in 

20 California and dispatches its employees to transport passengers throughout California and 

21 San Luis Obispo County. 

22 6. The Court has personal jurisdiction over Mr. Fenwick because he committed 

23 his tortious conduct in San Luis Obispo County. 

24 7. Venue is proper in San Luis Obispo County because Defendants do business 

25 in this county, and the events, conducts and injuries occurred in this county. 

26 III 

27 III 

28 III 
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surveil the interior of the house once again for others present, next took several cell phone 
pictures of himself with the unconscious Jane Doe, and then resumed his sexual assault. 
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14. Upon completing his sexual assault upon Jane Doe, Mr. Fenwick left her 

naked in her bed, picked up Jane Doe's cell phone Lyft app so that he could issue a $20 tip 
to himself for the Lyft ride and then departed Jane Doe’s home for his next pick-up. 


2 . 

LYFT’S LOW FARES, HIGH EMPLOYEE TURNOVER and LIMITED 

BACKGROUND CHECKS 

15. Lyft entered the market for cab transportation in 2012 under the name 
“Zimride.” Lyft gathered market share by undercutting the costs of its competitors - other 
taxi services. 

16. With the exception of “surge pricing,” Lyft’s regular fares are intentionally set 
lower than the cost of traditional taxi and cab services. (It is easy for Lyft to intentionally 
undercut the fares of other taxi and cab companies because cab fares are set by local 
ordinances, are published, and do not unpredictably increase with demand, as Lyft's fares do 
during periods of “surge pricing.”) Lyft further undercuts the cost of traditional cabs and taxi 
services where riders are often expected to tip 15-20% of the base fare by not requiring Lyft 
passengers to tip their drivers. 

17. Lyft's strategy is an effective one. The company controls at least 20% of 
America's rideshare market. In 2017, the company more than doubled the 162.6 million rides 
it provided in 2016 and became available in all 50 states. The company's funding increased 
from $1 billion in new capital to $1.5 billion in 2017. Lyft's total revenue is growing at a 
faster rate than Uber, its primary competitor. 

18. Though Lyft continues to expand and thrive, its profits are not shared by 
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the background check will not show on the background check, nor will any recent offenses 
that did not result in a conviction. Given Lyft's limited background checks, dangerous 
drivers are often hired by Lyft. 

23. Further, Lyft only requires that applicants provide it with information about 
themselves, including their social security number, name, and address. Lyft cannot ensure 
that this information is truly associated with the applicant since a unique biometric identifier 

such as a fingerprint - is not used. Fingerprinting is widely required for taxi, bus, and 
limousine drivers, as well as for employees in various jobs that serve the public, because of 
the protection the process provides. Lyft claims fingerprinting is a hassle that discourages 
new drivers from joining, yet the company submits to this requirement in New York City 
and Houston, places where fingerprints are required for Lyft drivers and markets where Lyft 
thrives despite the additional “hassle” that fingerprinting adds to the application process. 

24. In recent years, Lyft has been criticized for misleading potential drivers and 
passengers about their background checks. After San Francisco and Los Angeles District 
Attorneys sued Lyft (and Uber) in December 2017 for falsely advertising the quality of their 
background checks, Lyft agreed to stop making misleading statements about how far back 
the background checks go and promised to cease comparing its background checks to the 
more extensive checks conducted by taxi operators, which require fingerprinting. 

25. Concurrent with Lyft's need to replenish the number of Lyft drivers on the 
road, the company has relaxed their standards to allow for more new applicants to be 
approved. Content on a 2013 version of Lyft's website states drivers can have “no more than 
two moving violations” on their record. The 2018 standard allows drivers to have “three 
moving violations in the past three years.” This is not the only standard Lyft has morphed to 
continue accruing new drivers. In 2013 the company required driver to be “age 23 or older 
with a US driver's license for one or more years,” while it now requires drivers to be just 21 
or older. Lyft loosened their standards to encourage more drivers to get on the roads, in 
apparent disregard to the consequences. 

26. Lyft's business model relies on hiring new drivers, fast. Lyft's website and 
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2. In October 2018, a Lyft driver, taking home a female passenger from a pub at 
10 PM to her home in Van Nuys, California, sexually assaulted her as she was 
exiting his car - resulting in criminal charges against him for kidnapping with the 
intent to commit a sexual assault, rape, sexual penetration with a foreign object 
and sexual battery under a $2.2 million bail. 


3. In May 2018, a teenager in Ontario, Canada requested a Lyft to pick up her 
and her boyfriend. After the driver dropped off the boyfriend, he groped the 
woman, sped down the highway, and held her against her will in the car. ‘Tm 
scared,'’'’ the teen managed to text her mother. 

4. In May 2018, a Lyft driver in Waterford Township, Michigan assaulted his 
female passenger after she refused to accept his offer of $1000 in exchange for 
sexual intercourse. 

5. In April 2018, a 29-year old woman in Oakland, California requested a Lyft 
to take her to a friend's home. Her Lyft driver instead drove her to his own home, 
where he gave her marijuana and sexually assaulted her while she was 
unconscious. 

6. In December 2017, a woman in Cardiff, California hailed a Lyft driver to take 
her home. Instead, the driver viciously and brutally raped her. The incident left 
lacerations on the woman's nose and arms, as well as tissue damage from the 
sexual assault. 

7. In October 2017, a 16-year-old boy in Davie, Florida was assaulted by his 
Lyft driver when, after dropping the boy off at home after school, the Lyft driver 
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followed the boy into his home and made the boy perform oral sex on him. In this 
case the Lyft driver was arrested on suspicion of committing an unlawful sex act 
with a minor. 

8. In July 2017, a Lyft driver in Cook County, Illinois assaulted a woman after 
she fell asleep during her ride home. He later drove her into an alley, got into the 
backseat, grabbed the woman by her throat and tied her hands behind her back 
using zip ties, then raped her. 

9. In June 2016, a Lyft driver picked up a woman in Chicago, Illinois. He asked 
her to sit in the front seat and touched her thighs, without her permission, 
throughout the ride. When the driver arrived at his passenger's home, he kept the 
doors locked, requesting that the woman invite him inside. While she was 
trapped in the car, he grabbed her and forcefully tried to kiss her. After the ride, 
the driver called the woman multiple times, and found her on Snapchat. A few 
days after the incident, the driver called the woman and threatened her, claiming 
it was her fault he was fired. “ Listen,, bitch ” the driver said in his voicemail, 
“You got them to fire me at Lyft I'm going to fuck your ass up” His victim was 
terrified, knowing the driver had her address and phone number. 

28. Lyft's advertisements primarily target a female audience. In the company's 
early days, founder John Zimmer explained Lyft's signature pink color was used partially 
because the company was originally intended “just for women.” 

29. Lyft is similarly aware that some of its drivers have been accused of and 
committed sexual assaults and battery. A number of states, including California, have 
launched investigations into Lyft, alleging the company routinely fails to adequately screen 
its drivers and routinely hires drivers with criminal histories. 

30. Lyft has also been exposed over privacy issues. Lyft was forced to open an 
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investigation into whether employees violated Lyfi's own privacy policy when they viewed 
customer's data without consent. A Lyft employee anonymously alleged online that some 
employees had tracked Lyft rides taken by their partners or tracked information about 
celebrities who had utilized the app, gaining access to their phone numbers and addresses. 

4. 

LYFT FAILS to COOPERATE with LAW ENFORCEMENT INVESTIGATIONS of 

DRIVER MISCONDUCT 

31. The agreement between Lyft and its drivers expressly allows Lyft to disclose 
information about its drivers' identities at Lyft's sole discretion. Lyfi's drivers must 
euectively waive their right to privacy, while Lyft may disclose their identity to whomever 
the company chooses. Lyft drivers grant the company a “ non-exclusive, worldwide, 
perpetual, irrevocable, royalty-free, transferable, sub-licensable right and license to ” the 
information they provide. 

32. Lyft requires extensive and specific standards be met before the company will 
consider law enforcement requests for information. Among the many requirements, all 
requests must be typed, signed and stamped by a law enforcement officer with jurisdiction in 
the area, must contain detailed information including all known email addresses, names, and 
aliases of the subject, plus the requestor's name, department, title, address, and phone 
number, and details regarding exactly what information is requested, why it is being 
requested, how it pertains to the investigation, and the applicable law or act under which the 
data is requested. 

33. Even after a report of sexual assault or harassment committed by a Lyft 
driver, Lyft generally does not divulge information regarding its driver to passengers or law 
enforcement agencies absent a subpoena. Of the 798 law enforcement requests for 
information Lyft received in 2017, the company fully complied with just 418 requests. 

34. This policy effectively has two consequences. First, it undermines the ability 
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of the police to contact the Lyft driver and make a complete investigation of the incident. 
This discourages police agencies from making a recommendation to District Attorneys' 
offices to file complaints against Lyft drivers. Second, the policy of non-cooperation with 
law enforcement agencies means that Lyft has provided its drivers with tacit assurance that 
their misconduct may not be detected by law enforcement. 


5. 

DRIVERS like MR. FENWICK are LYFT EMPLOYEES and LYFT is 
LIABLE for their TORTIOUS COUNDUCT 

35. Ms. Doe contends that Mr. Fenwick was a Lyft employee at the time of the 
sexual assault. 

36. There is a rebuttable presumption that a worker is an employee. In 
determining whether a worker is an employee or independent contractor, courts have applied 
the economic reality test enunciated in S.G. Borrello & Sons, Inc. v. Dept of Industrial 
Relations. Under Borello, the most significant factor is whether the person to whom service 
is rendered (the employer or principal) has control (or right to control) the worker as to the 
work done and the manner and means in which it is performed. 

37. By obtaining the customers in need of its cab services and providing the 
drivers to transport them, Lyft retains all necessary control over the operation as a whole. 

38. Lyft controls its drivers' contacts with its customer base and considers its 
customer list to be Lyft’s proprietary information. 

39. Fares are set exclusively by Lyft. 

40. Lyft collects the fare, paying a percentage to the driver who is not aware of 
the amount of the fare charged. 

41. Lyft chooses what information to provide drivers and when to provide it. For 
example, Lyft conveys the rider's requested destination to the driver only after the driver has 
accepted the pick-up request. 
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42. Lyft provides auto insurance for drivers that do not maintain sufficient 
insurance on their own. 

43. Lyft requires that its drivers affix Lyft logos on their vehicles. 

44. Lyft issues guidelines regarding how drivers should behave while using the 
app. One rule states drivers “ should never ask for the contact information of a passenger .” 
Other rules include “avoid discussing sensitive subjects such as dating, politics, religion, 
and sexual orientation ” and “ discrimination of any kind is not allowed on the platform.’’'’ 

45. Lyft tracks their drivers' acceptance rates. Though a driver has the right to 
accept or ignore any ride request, declined and cancelled requests negatively impact a 
driver's acceptance rate, which Lyft uses to determine whether a driver employee is eligible 
for incentives. 

46. Lyft processes and deals with customer complaints and maintains the driver 
rating system used by customers. 

47. To encourage drivers to become employees, Lyft offers drivers bonuses and 
advertises cash incentives for new drivers to come on board. 

48. Recently, in Berwick v. Uber Technologies, Inc., the Labor Commissioner 
of California ruled that an Uber driver was an employee. The Labor Commissioner applied 
the Borrello factors where the court held the employer need not exercise control over the 
work details to find an employer-employee relationship if (1) the principal retains pervasive 
control over the operation as a whole, (2) the worker's duties are an integral part of the 
operation, and (3) the nature of the work makes detailed control unnecessary. The 
Commissioner determined that although Uber holds itself out as no thin g more than a 
technological platform (like Lyft), in reality, “[Uber] is involved in every aspect of the 
operation .” [Uber and Lyft provide nearly identical services and business models.] 

49. Moreover, the Labor Commissioner in Berwick determined that the driver 
“was integral to Defendant's [Uber's] business ” because Uber is in business to provide 
transportation services to passengers, and without drivers to transport those passengers, 
Uber's “business would not exist.'’’’ It also found the driver to be low-skilled and lacking any 
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“manageriar skills that could affect a profit or loss. It found that that the driver's only assets 
were her car and labor. 

50. A recent California Supreme Court case, Dynamex Operations W., Inc. v. 
Superior Court, articulated a new test for determining whether a worker is an employee or 
independent contractor. Under the new test, not only is the burden on the hiring entity to 
establish that the worker is an independent contractor, but the hiring entity must 
affirmatively establish all of the following three factors [called the “ABC test”] to negate a 
worker's status as an employee: (A) that the worker is free from control and direction of the 
hiring entity in connection with the performance of the work, both under the contract for the 
performance of the work and in fact; (B) that the worker performs work that is outside the 
usual course of the hiring entity's business; and (C) that the worker is customarily engaged in 
an independently established trade, occupation, or business of the same nature as the work 
performed. Dynamex Operations W., Inc. v. Superior Court (2018) 4 Cal. 5 th 903, 956- 
57. Lyft will be unable to satisfy this “ABC” test and will be unable to rebut the presumption 
that Lyft drivers are employees. 

51. Federal District Courts in California have also refused to dismiss claims in 
rejecting the argument that rideshare drivers are independent contractors. One court has also 
certified a collective action under the Fair Labor Standards Acts for Uber drivers alleging 
they were misclassified. Even if classified as independent contractors, Lyft cannot 
reasonably disclaim liability for its drivers' intentional torts since the pervasiveness of sexual 
assault among Lyft drivers makes sexual assaults “ not so unusual or startling that it would 
seem unfair to include the loss resulting from it among the costs of the employer's 
business .” Farmers Ins. Group v. County of Santa Clara (1995) 11 Cal. 4th 992,1004. 

Ill 
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III 

III 
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6 . 

LYFT is SUBJECT to a HEIGHTENED STANDARD of CARE as a 
COMMON CARRIER 

52. “Everyone who offers to the public to carry persons... is a common carrier of 
whatever he thus offers to carry. Hence, a common carrier within the meaning of Civil Code 
section 2168 is any entity which holds itself out to the public generally and indifferently to 
transport goods or persons from place to place for profit.” 

53. Lyft has offered to carry and transport members of the general public. Lyft 
has also held itself out to the public generally to provide such services for profit. 

54. Lyft is available to the general public through its mobile application and 
provides transportation to the general public. 

55. Lyft reportedly reached 375.5 million rides in 2017. 

56. Lyft claims that it has the largest coverage area of any rideshare service in the 
USA, covering more than 94% of the country. 

57. Recently, in Doe v. Uber Technologies, Inc., in denying Uber's motion to 
dismiss, the court rejected Uber's argument that it is not a common carrier, but, merely a 
“broker” of transportation services. In reaching its decision, the court found that: 

a. Uber's services are available to the general public and that Uber charges 
customers standardized fees for car rides; and 

b. Uber “offers to the public to carry persons,” thereby bringing it within 
California's definition of common carrier for tort purposes. 

58. As Lyft and Uber provide nearly identical services and share a very s imi lar 
business model, California courts will likely regard Lyft as a common carrier. As a common 
carrier, Lyft owed Ms. Doe a heightened duty of care, and is vicariously liable for both its 
driver’s intentional and negligent torts, regardless of whether such acts were committed 
within the scope of employment. 

59. Moreover, California recognizes the Nondelegable Duties Doctrine which 
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prevents a party from absolving itself from liability for failing to protect the safety of others 
by contracting it away and imputes liability to the hirer of an independent contractor when 
the work delegated involves an unreasonable risk of harm and can lawfully be performed 
only under a license or franchise granted by public authority. 


7. 

CLAIMS FOR RELIEF 

FIRST CAUSE of ACTION 

(NEGLIGENT SUPERVISION and RETENTION - against LYFT) 

60. Ms. Doe alleges and reasserts the preceding paragraphs as if fully set forth 

herein. 

61. Lyft owed Ms. Doe and the general public a duty of reasonable care in the 
supervision and retention of its drivers. 

62. Lyft breached that duty of care in the supervision of and/or retention of its 
drivers. At all relevant times, there was an employment and/or agency relationship between 
Lyft and Mr. Fenwick. Lyft knew or should have known through proper and thorough 
interview, intake, review of rider feedback and other indicators that Mr. Fenwick was unfit 
and incompetent and that this unfitness and incompetence to perform the work for which he 
was hired created a risk to Lyft passengers. Lyft knew or should have known that Fenwick 
could not be trusted to act properly without being closely supervised. Mr. Fenwick's 
unfitness and incompetence created a nondelegable duty owed by Lyft and created a 
particular risk to Ms. Doe, in fact, harming Ms. Doe. 

63. Lyft's negligence in supervising and retaining Mr. Fenwick was a substantial 
factor, if not the sole proximate cause, in causing Ms. Doe's harm including general and 
special damages. 

Ill 
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(TRESPASS - against ALL DEFENDANTS) 

64. Ms. Doe alleges and reasserts all of the preceding paragraphs as if fully set 
forth herein. 

65. During the course and scope of employment, Mr. Fenwick intentionally 
trespassed upon and within Ms. Doe’s residence. 

66. Mr. Fenwick's conduct was a substantial factor in causing Ms. Doe harm, 
including general and special damages. 

67. Mr. Fenwick committed his tortious and wrongful acts in the course and 
scope of his employment with Lyft and as an employee and/or agent of Lyft. Therefore, Lyft 
is liable for Mr. Fenwick's trespass into Ms. Doe’s home and responsible for damages caused 
by said conduct under the principles of vicarious liability, including the doctrine of 
respondeat superior. 


THIRD CAUSE of ACTION 
(FRAUD - against LYFT) 

68. Ms. Doe alleges and reasserts all of the preceding paragraphs as if fully set 
forth herein. 

69. Lyft intentionally and falsely represented to Ms. Doe that its rides were safe, 
its drivers were properly screened and that its screening process was superior to that utilized 
by competing cab companies. These material representations were knowingly false when 
made and were reasonably relied on by Ms. Doe. 

70. Lyft particularly markets itself as a safer transportation alternative for 
women. Lyft's marketing contains numerous pictures of smiling women entering and exiting 
vehicles, who are meant to appear “safe.” 

71. The safe and stylish image Lyft aggressively cultivates suggests to its 
customers that riding with Lyft is safer than doing the same with a traditional taxi. By 
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marketing heavily to young women, while claiming that rider safety is its top priority, Lyft is 
actually putting its female customers at grave risk. 

72. Lyft knew that its representations and promises about rider safety were false 
and misleading yet continued to allow its riders to believe in the truth of its representations 
and promises, and to profit from its riders' reliance on such representations and promises. 

73. Lyft represented to Ms. Doe that “/ w]e designed safety into every part of 
Lyft, providing everyone in the car ultimate peace of mind.' 1 '' 

74. Lyft knew that its security screening was deficient, that its background checks 
were below industry standards, and that its drivers were not trained or supervised, instructed 
on sexual harassment and abuse standards, or provided with any sexual harassment 
prevention training. Lyft knew that numerous women had been sexually assaulted and 
harassed by Lyft drivers and knew it had done nothing to prevent the assaults and 
harassment. 

75. Lyft knew these representations to the public, and Ms. Doe, were false and 
misleading, or at the very least, made these representations recklessly and without regard for 
their truth. 


76. Lyft intended that customers like Ms. Doe would rely on these false and 
misleading representations and promises to choose Lyft as their ride service. 

77. Lyft's intentional and false representations and promises caused Ms. Doe 
harm, including general and special damages. 

78. Ms. Doe reasonably relied on Lyft's false and misleading misrepresentations 
in riding with Mr. Fenwick. 

79. Ms. Doe's reliance on Lyft's false misrepresentations was a substantial factor 
in causing her harm. Lyft failed to provide Ms. Doe with a safe ride. If Ms. Doe had known 
the true facts or knew what Lyft had concealed about its deficient service, its failed security 
screening, and its untrained drivers, she would not have accepted a ride with Mr. Fenwick. 

80. Lyft's intentional misrepresentations to increase its profits constitutes fraud, 
oppression and/or malice, and was in conscious disregard of the rights and safety of others, 
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(NEGLIGENT MISREPRESENTATION - against LYFT) 

88. Plaintiff alleges and reasserts all of the preceding paragraphs as if fully set 
forth herein. 

89. Lyft falsely represented to Ms. Doe that its rides were safe (“[w]e designed 
safety into every party of Lyft.. providing everyone in the car ultimate peace of mind"), 
that its employed drivers were properly screened and that its screening process was superior 
to that utilized by competing cab companies. These representations were false and relied on 
by Ms. Doe. 

90. Lyft had no reasonable basis for making those false representations to Ms. 
Doe regarding safety and reliability of its service. 

91. Even if Lyft may have believed that its representations were true, Lyft had no 
reasonable grounds for believing the representation were true when they were made. 

92. Nevertheless, Lyft intended that customers, including Ms. Doe, rely on its 
representations in choosing Lyft over other transportation services and options. 

93. Ms. Doe reasonably relied on Lyft's misrepresentations in riding with Mr. 
Fenwick. 

94. Lyft's false representations and promises caused Ms. Doe harm, including 
general and special damages exceeding the minimum jurisdictional limit of this court. 

95. Ms. Doe's reliance on Lyft’s misrepresentations was a substantial factor in 
causing her harm. If Ms. Doe had known the facts Lyft concealed about its service, its 
security screening, and its drivers, she would not have accepted a ride with Mr. Fenwick. 

SIXTH CAUSE of ACTION 
(ASSAULT - against ALL DEFENDANTS) 

96. Ms. Doe alleges and reasserts all of the preceding paragraphs as if fully set 
forth herein. 

97. Mr. Fenwick intended to cause harmful or offensive touching or contact with 




Complaint for Damages 


- 20 - 




















1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


economic damages, including future therapy and medication expenses. 

137. Lyft's negligence was a substantial factor in causing Ms. Doe's harm. 


TWELTH CAUSE of ACTION 

(BUSINESS & PROFESSIONS CODE § 17200 et seq. against LYFT) 


138. Ms. Doe alleges and reasserts all of the preceding paragraphs as if fully set 
forth herein. 

139. The Unfair Competition Law [UCL] prohibits “ unfair competition ,” which is 
broadly defined as including “any unlawful, unfair or fraudulent business act or practice 
and unfair, deceptive, untrue or misleading advertising and any act prohibited by Chapter 1 
(commencing with Section 17500) of Part 3 of Division 7 of the Business and Professions 
Code.'’’’ Bus. & Prof. Code § 17200. The purpose of the UCL “is to protect both consumers 
and competitors by promoting fair competition in commercial markets for goods and 
services.” Kasky v. Nike, Inc., 27 Cal.4 th 939, 949 (2002). 

140. Because Section 17200 is written in the disjunctive, a business act or practice 
need only be unlawful, unfair, or fraudulent to be considered “ unfair competition” prohibited 
by the UCL. Cel-Tech Commc’ns, Inc. v. Los Angeles Cellular Tel. Co., 20 Cal.4 th 163, 180 
(1999). 

141. Under the “fraudulent” prong, a business practice is prohibited if it is likely 
to mislead or deceive a reasonable consumer or, where the business practice is aimed at a 
particularly susceptible audience, a reasonable member of that target audience. Lavie v. 
Procter & Gamble Co., 105 Cal.App.4‘ h 496, 506-07 (2003). 

142. Under the “ unfair” prong, “a practice may be deemed unfair even if not 
specifically proscribed by some other law.” Cel-Tech, supra, 20 Cal.4 th at 180. 

143. The UCL authorizes a civil action against “[a]ny person who engages, has 
engaged, or proposes to engage in unfair competition.” Bus. & Prof. Code § 17203. 
“/Pjerson includes “natural persons, corporations, firms, partnerships, joint stock 
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practices, policies and procedures subjected Ms. Doe to false 
imprisonment, sexual assault and sexual harassment; 

(6) Enjoining Lyft from implementing or enforcing any 
policy, procedure, or practice that denies female customers the full 
and equal enjoyment of Lyft's services, and specifically enjoin Lyft 
to: 

a. develop, implement, promulgate, and 
comply with a policy providing for the training of each and every 
driver/employee in the civil rights of customers, including but not 
limited to the areas of gender discrimination, sexual assault and 
sexual harassment; 

b. develop, implement, promulgate and comply 
with a policy providing for reporting and investigation of 
complaints regarding civil rights abuses, including but not limited 
to issues of gender discrimination, sexual assault and sexual 
harassment; 

c. develop, implement, promulgate and comply 
with a policy providing for disciplinary measures to be imposed 
upon any driver/employee found responsible for civil rights abuses, 
including but not limited to gender discrimination, sexual assault 
and sexual harassment; 

d. develop, implement, promulgate and comply 
with a policy providing for mandatory fingerprinting testing to be 
included in the mobile application of any driver/employee 
applicant; 

e. develop, implement, promulgate, and 
comply with a policy providing for the safety of its customers, 
including, but not limited to: 
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i. mandatory cameras inside each Lyft vehicle; 


ii. installation of a mobile application feature 
permitting female customers to specifically select female drivers; 

iii. installation of a “panic button” on the 
mobile application which would immediately alert both Lyft and 
local law enforcement of any unlawful behavior or conduct by its 
employees/drivers; 

iv. creation of software that alerts LYFT’s 
safety monitoring office of excessive time by the Lyft vehicle at the 
destination site; and 

v. creating of software that alerts LYFT’s 
safety monitoring office of deviations from the route to the 
destination site. 

(7) For punitive and exemplary damages; and, 

(8) For such other and further relief as the Court may 
deem proper. 

DEMAND FOR JURY TRIAL 

Ms. Doe hereby demands a trial by jury. 


DATED: January 9,2019 


James McKern an Lawyers 



iernan, Esq. 

■ Plaintiff, 

Jane Doe, individually and on behalf 
of all others similarly situated 
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